Highlands Borough Mayor & Council Meeting Minutes
Community Center, 22 Snug Harbor Avenue, Highlands
January 18, 2023 — Meeting Minutes

REGULAR MEETING: Meeting came to order at 7:00 PM

MEETING STATEMENT: The following public meetings statement was read.

The notice requirements provided for in the Open Public Meetings Act have been satisfied.
Notice of this meeting was properly given by transmission to the Asbury Park Press and the Two
River Times and by posting at the Borough of Highlands Municipal Building and filing with the
Borough Clerk all on January 1, 2023. Items listed on the agenda are subject to change.

PLEDGE OF ALLEGIANCE

ROLL CALL
Councilmember Cervantes, Councilmember Chelak, Councilmember Melnyk, Council President
Olszewski, and Mayor Broullon were present.

Also in attendance were Borough Administrator Michael Muscillo, Borough Attorney Brian
Chabarek, Esq., Borough Engineer Bennett Matlack, and Borough Clerk Nancy Tran.

APPROVAL OF MINUTES:

January 1, 2023 Meeting Minutes

Motion: Olszewski

Second: Mayor Broullon

Ayes: Chelak, Melnyk, Olszewski, Mayor Broullon
Abstain: Cervantes

Absent: None

PUBLIC HEARING ON PROPOSED ORDINANCES:

_ ORDINANCE 0-23-01 :
DESIGNATING RESTRICTED PARKING IN FRONT OF RESIDENCE OCCUPIED BY PERSON WITH
DISABILITIES

WHEREAS, N.L.S.A. 39:4-197.6 provides that any municipality may, by ordinance, establish a
restricted parking zone in front of a residence occupied by a person with a disability provided
such parking is not otherwise prohibited and the permitting thereof would not interfere with the
normal flow of traffic.

WHEREAS, Ordinance 18-03 governs applications for restricted parking in front of residences
occupied by persons with disabilities; and

WHEREAS, the Highlands Police Department has received an application for on-street resident
parking for persons with disabilities, which has been reviewed and approved by the Chief of
Police; and

WHEREAS, the governing body of the Borough of Highlands wishes to designate an appropriate
space for resident parking for persons with disabilities in accordance with the recommendation
of the Chief of Police. '

NOW, THEREFORE, BE IT ORDAINED, by the governing body of the Borough of Highlands as
follows:

SECTION I

A parking space in front of 185 Linden Avenue, 55 feet West of utility pole JCG83, of the
property is hereby designated as a space for resident parking for persons with disabilities. This
space shall be available to the residents of 185 Linden Avenue. A sign shall be installed
specifically identifying the parking space in accordance with Ordinance 18-03.
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SECTION 1I. SEVERABILITY. If any section, subsection, sentence, clause or phrase of this
Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect
the remaining portions of this Ordinance, which shall otherwise remain in full force and effect.

SECTION IIl. REPEALER. All ordinances or parts of ordinances inconsistent herewith are hereby
repealed to the extent of such inconsistency.

SECTION IV. EFFECTIVE DATE. This ordinance shall take effect immediately upon its passage and
publication in accordance with law.

Mayor Broullon opened to Public. There were no comments from the public. Public Portion
was closed

Motion: Mayor Broullon

Second: Chelak

Ayes: Cervantes, Chelak, Melnyk, Olszewski, Mayor Broullon
Nays: None

Abstain: None

Absent: None

Clerk Tran stated motion carried to pass this ordinance on second and final reading.

ORDINANCE 0-23-02
DESIGNATING RESTRICTED PARKING IN FRONT OF RESIDENCE OCCUPIED BY PERSON WITH
DISABILITIES

WHEREAS, N.1.S.A. 39:4-197.6 provides that any municipality may, by ordinance, establish a
restricted parking zone in front of a residence occupied by a person with a disability provided
such parking is not otherwise prohibited and the permitting thereof would not interfere with the
normal flow of traffic.

WHEREAS, Ordinance 18-03 governs applications for restricted parking in front of residences
occupied by persons with disabilities; and

WHEREAS, the Highlands Police Department has received an application for on-street resident
parking for persons with disabilities, which has been reviewed and approved by the Chief of
Police; and

WHEREAS, the governing body of the Borough of Highlands wishes to designate an appropriate
space for resident parking for persons with disabilities in accordance with the recommendation
of the Chief of Police.

NOW, THEREFORE, BE IT ORDAINED, by the governing body of the Borough of Highlands as
follows:

SECTION I.

A parking space on South Street directly after the 50 feet of yellow curbing which starts at the
stop sign at the intersection of Bay Avenue and South Street is hereby designated as a space for
resident parking for persons with disabilities. This space shall be available to the resident of
55A Bay Avenue. A sign shall be installed specifically identifying the parking space in
accordance with Ordinance 18-03.

SECTION II. SEVERABILITY. If any section, subsection, sentence, clause or phrase of this
Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect
the remaining portions of this Ordinance, which shall otherwise remain in full force and effect.
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SECTION Iil, REPEALER. All ordinances or parts of ordinances inconsistent herewith are hereby
repealed to the extent of such inconsistency.

SECTION IV. EFFECTIVE DATE. This ordinance shall take effect immediately upon its passage and
publication in accordance with law.

Mayor Broullon clarified that this was for a different address than the previous Ordinance and
then opened to Public. There were no comments from the public. Public Portion was closed.

Motion: Mayor Broullon

Second: Chelak

Ayes: Cervantes, Chelak, Melnyk, Olszewski, Mayor Broullon
Nays: None

Abstain: None

Absent: None

Clerk Tran stated motion carried to pass this ordinance on second and final reading.

CONSENT AGENDA: Clerk Tran read the following Resolutions by title and asked for a motion to
approve the Consent Agenda. A motion was made to approve the Consent Agenda with an
amendment to Resolution number 23-046 to correct the date to June 25, 2023 by Mayor
Broullon, seconded by Councilmember Melnyk. Resolutions and Consent Agenda vote are as
follows:

RESOLUTION 23-044
AMENDING RESOLUTION 23-039 ENTITLED
APPROVING 2023 EVENTS ON VARIOUS BOROUGH PROPERTIES

WHEREAS, Resolution 23-039 approved planned events on various Borough owned properties
for the calendar year 2023, which was duly adopted on January 1, 2023; and

WHEREAS, the Borough of Highlands was later advised by the Highlands Business Partnership
that an additional event, Pride in the Park, has been planned for Saturday, June 10, 2023, 12pm
— 7pm, at Huddy Park — with a rain date of Sunday, June 11%; and

WHEREAS, the Borough was also later advised by the Highlands Business Partnership that the
Farmer’s Market will start June 17' rather than the originally scheduled date of June 10t.

WHEREAS, the Borough of Highlands was also later advised by the Highlands Business
Partnership that a rain date of December 2™ has been scheduled for the Holiday Tree Lighting
which is scheduled for December 1%,

NOW, THEREFORE, BE IT RESOLVED, that Resolution 23-039 be and is hereby amended to reflect
the approval of an additional Highlands Business Partnership planned event of Pride in the Park
for Saturday, June 10, 2023, 12pm — 7pm at Huddy Park, with a rain date of Sunday, June 11%,

BE IT FURTHER RESOLVED, that Resolution 23-039 be and is hereby amended to reflect that the
Farmer’'s Market will begin on June 17 rather than the originally scheduled date of June 10%.

BE IT FURTHER RESOLVED, that Resolution 23-039 be and is hereby amended to reflect the
approval of a rain date of December 2" for the Holiday Tree Lighting which is scheduled for
December 1*.

Motion: Mayor Broullon

Second: Melnyk

Ayes: Cervantes, Chelak, Melnyk, Olszewski, Mayor Broullon
Nays: None
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Abstain: None
Absent: None

RESOLUTION 23-045
APPOINTING FIRE POLICE

BE IT RESOLVED by the Mayor and Council of the Borough of Highlands that the following
person be and is hereby appointed Fire Police for the year 2023:

Officer: Chris Creighton

Motion: Mayor Broullon

Second: Melnyk

Ayes: Cervantes, Chelak, Melnyk, Olszewski, Mayor Broullon
Mays: None

Abstain: None

Absent: None

RESOLUTION 23-046
APPROVING REQUEST FOR WAIVER OF ALCOHOL BAN FOR COMMUNITY CENTER RENTAL

WHEREAS, the Borough of Highlands has received an application for rental of the Community
Center from a resident seeking to host a family birthday party; and '

WHEREAS, the residents have requested a waiver of the alcohol prohibition in order to serve
alcohol to the guests of this private event; and

WHEREAS, the residents have obtained the necessary insurance coverage required to allow
alcohol at the private event.

NOW, THEREFORE, BE IT RESOLVED, by the governing body of the Borough of Highlands, that
Nicole Secinaro’s request for a waiver of the alcohol prohibition is approved for the private event
to be hosted on June 25, 2023, from 1-5pm;

BE IT FURTHER RESOLVED, that as a condition of this approval the applicant has provided the
Borough Clerk with a certificate of insurance coverage naming the Borough of Highlands as an
additional insured, subject to the Borough Administrator’s review and approval.

Motion: Mayor Broullon

Second: Melnyk

Ayes: Cervantes, Chelak, Melnyk, Olszewski, Mayor Broullon
Nays: None

Abstain: None

Absent: None

RESOLUTION 23-047
APPROVING REQUEST FOR WAIVER OF ALCOHOL BAN FOR COMMUNITY CENTER RENTAL

WHEREAS, the Borough of Highlands has received an application for rental of the Community
Center from the PTO Highlands Elementary School seeking to host a BYO Sip and Paint party; and

WHEREAS, the PTO have requested a waiver of the alcohol prohibition in order to allow alcohol
to be consumed by guests of this private BYO event; and

WHEREAS, the PTO have obtained the necessary insurance coverage required to allow alcohol
at the event.
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NOW, THEREFORE, BE IT RESOLVED, by the governing body of the Borough of Highlands, that
the PTO Highlands Elementary School's request for a waiver of the alcohol prohibition is
approved for the BYO Sip and Paint event to be hosted on March 4, 2023, from 4-10pm;

BE IT FURTHER RESOLVED, that as a condition of this approval the applicant has provided the
Borough Clerk with a certificate of insurance coverage naming the Borough of Highlands as an
additional insured, subject to the Borough Administrator’s review and approval.

Maotion: Mayor Broullon

Second: Melnyk

Ayes: Cervantes, Chelak, Melnyk, Olszewski, Mayor Broullon
Nays: None

Abstain: None

Absent: None

RESOLUTION 23-048
AUTHORIZING REFUND OF TAX OVERPAYMENT

WHEREAS, the Tax Collector of the Borough of Highlands has reviewed the rolls and
determined that certain monies are due and payable by the Borough of Highlands to certain
residents and property owners within the Borough of Highlands, as a result of an overpayment
of taxes, and

WHEREAS, the Tax Collector recommends the immediate reimbursement of the excess funds
currently collected by the Borough of Highlands to certain enumerated individuals,

NOW, THEREFORE BE IT AND IT IS HEREBY RESOLVED by the Mayor and Council of the Borough
of Highlands, in the County of Monmouth, State of New lersey, that the Tax Collector is
authorized to immediately refund and pay the overpayment of taxes to the individuals and
property owners of the specific properties listed below, and attached hereto:

BLOCK LOT YEAR AMOUNT NAME
111 7 2022 51,737.08 Larue, Charles
93 6 2022 $484.79 Erickson, Thomas & C

Motion: Mayor Broullon

Second: Melnyk

Ayes: Cervantes, Chelak, Melnyk, Olszewski, Mayor Broullon
Nays: None

Abstain: None

Absent: None

RESOLUTION 23-049
APPROVAL TO SUBMIT A GRANT APPLICATION AND EXECUTE A GRANT CONTRACT
WITH THE NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS FOR THE
IMPROVEMENT OF OVERLOOK PARK

WHEREAS, the Borough of Highlands desires to apply for and obtain a grant from the New Jersey
Department of Community Affairs for approximately $100,000 to carry out a project to improve
Overlook Park by installing a crushed stone walkway, pergola, fencing, benches, viewing
machines, landscaping, and other associated improvements.

NOW THEREFORE BE IT RESOLVED,
1. That the Borough of Highlands does hereby authorize the application for such a grant;
and, '
2. recognizes and accepts that the Department may offer a lesser or greater amount and
therefore, upon receipt of the grant agreement from the New Jersey Department of
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Community Affairs, does further authorize the execution of any such grant agreement;
and also, upon receipt of the fully executed agreement from the Department, does
further authorize the expenditure of funds pursuant to the terms of the agreement
between the Borough of Highlands and the New Jersey Department of Community Affairs.

BE IT FURTHER RESOLVED, that the persons whose names, titles, and signatures appear below
are authorized to sign the application, and that they or their successors in said titles are
authorized to sign the agreement, and any other documents necessary in connection therewith:

Carolyn Broullon, Mayor Michael Muscillo, Borough Administrator

Motion: Mayor Broullon

Second: Melnyk

Ayes: Cervantes, Chelak, Melnyk, Olszewski, Mayor Broullon
MNays: None

Abstain: None

Absent: None

RESOLUTION 23-050 _
AUTHORIZING CONTRACT FOR ANIMAL CONTROL SERVICES

WHEREAS, pursuant to N.J.5.A. 19:44A-20.4 et seq. (New Jersey Local Unit Pay-To-Play Laws),
the Borough must award by resolution all goods and services contracts with a dollar amount
between $17,500 and $43,999. These contracts are not bid, but vendors are still responsible to
provide political contribution and company disclosure information in order to do business with
the Borough.

WHEREAS, pursuant to the provisions of N.J.5.A. 19:44A-20.4 et seq., when the cost of goods
and/or services falls between $17,500 and the bid threshold of 544,000 in the aggregate, an
approval by resolution must be in place; and

WHEREAS, the Borough has solicited a quotation from the Monmouth County Society for the
Prevention of Cruelty to Animals (hereafter Monmouth County SPCA); and

WHEREAS, securing more than one quote has been impractical; and

WHEREAS, the Monmouth County SPCA prcvidéd a quotation in the amount of $18,000.00
annually to be prorated on a monthly basis of $1,500.00; and

WHEREAS, certification of availability of funds is hereby provided by the Chief Financial Officer
of the Borough of Highlands;

| hereby certify that funds are available as follows: Acct. 3-01-27-340-000-020

Patrick DeBlasit, Chief Financial Officer

WHEREAS, the Borough desires to retain the services of the Monmouth County SPCA to
provide animal control services, for the period beginning January 1, 2023 through
December 31, 2023; and

WHEREAS, the Monmouth County SPCA completed and submitted a Business Entity Disclosure
Certification which certifies the business entity has not made any reportable contributions to
a political or candidate committee in the Borough in the previous one vear', and that the
contract will prohibit the Monmouth County SPCA from making any reportable contributions
through the term of the contract.
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NOW THEREFORE, BE IT RESOLVED by the Borough of Highlands as follows:

1. The Monmouth County SPCA is hereby retained to provide animal control services for
the period of January 1, 2023 through December 31, 2023, in an amount not to exceed
$18,000.00 annually, with said sum to be prorated on a monthly basis in the amount of
$1,500.00, in accordance with the terms of the contract to be entered into between the
Borough and the Monmouth County SPCA.

2. The Mayor and Borough Clerk are hereby authorized to sign a contract with the
Monmouth County SPCA in accordance with this Resolution.

3. This contract is awarded without competitive bidding through the competitive
quotation process in accordance with the Local Public Contracts Law, N.J.5.A. 40A:11-
El-ll

Motion: Mayor Broullon

Second: Melnyk

Aves: Cervantes, Chelak, Melnyk, Olszewski, Mayor Broullon
Mays: None

Abstain: None

Absent: None

RESOLUTION 23-051
AUTHORIZING PAYMENT OF BILLS

WHEREAS, certain numbered vouchers have been submitted to the Borough of Highlands for
payment from a list, prepared and dated January 13, 2023, which totals as follows:

Current Fund $ 1,068,688.00
Sewer Account S 87,234.36
Capital Fund S 20,073.10
Trust-Other 5 8,897.14
Federal/State Grants S 2,296.00

Total $ 1,187,188.60

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Highlands that
the vouchers, totaling $ 1,187,188.60 be paid to the person[s] named, for the amounts set
opposite their respective name[s), and endorsed and approved on said vouchers. An individual
listing of all bills is posted on the borough website at www.highlandsborough.org and on file in
the Municipal Clerk's office for reference.

Motion: Mayor Broullon

Second: Melnyk

Ayes: Cervantes, Chelak, Melnyk, Olszewski, Mayor Broullon
Mays: None

Abstain: None

Absent: None

RESOLUTION 23-052
AUTHORIZING THE EXECUTION OF A HOLD HARMLESS AND RELEASE AGREEMENT BETWEEN
THE BOROUGH OF HIGHLANDS AND THE BAYVIEW CONDOMINIUM ASSOCIATION, INC.

WHEREAS, The Bayview Condominium Association, Inc. is the owner of property known as Block
100, Lot 30.02, located on Shore Drive, in the Borough of Highlands, New Jersey (hereafter
“Bayview Condominium Association’s Property”); and
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WHEREAS, the Borough of Highlands is the owner of property known as Block 101, Lot 3, located
on Locust Street, (hereafter “Borough’s Property”), which property is adjacent to BEIWIEW
Condominium Association’s Property; and

WHEREAS, the Borough of Highlands is in the process of subdividing its property into four lots;
and

WHEREAS, the Borough’s survey reflects that a portion of Bayview Condominium Association’s
fence encroaches slightly onto the southeasterly portion of Bc::-r-:::ugh’s Property, but has been in
that same location sfnce at least 1999; and

WHEREAS, the Bayview Condominium Association disputes whether the fence is actually
encroaching, and

WHEREAS, the Borough of Highlands hereby agrees not to take action to compel removal of the
existing potential fence encroachment, so long as the Bayview Condominium Association agrees
to hold the Borough harmless and indemnify it for any claim or injury resulting from the fence
remaining in that location; and

WHEREAS, the Borough of Highlands and Bayview Condominium Association wish to enter into
the attached Hold Harmless and Release Agreement wherein Bayview Condominium Association
releases and forever discharges the Borough of Highlands, its officers, employees, former
employees, agents, elected officials and attorneys, from and against any and all actual or alleged
claims, demands, causes of action, suits, proceedings, liability, loss, damage and/or injury, arising
out of or incident to the occupancy, control, use, and maintenance of the potential fence
encroachment on the Borough of Highlands’ property located at the southeasterly portion of
Block 101, proposed Lot 3.01 (existing Lot 3).

NOW, THEREFORE, BE IT RESOLVED, that the governing body of the Borough of Highlands hereby
authorizes the Mayor and Borough Clerk to execute a Hold Harmless and Release Agreement
between the Borough of Highlands and The Bayview Condominium Association, Inc.

BE IT FURTHER RESOLVED that the Borough Clerk shall forward a certified copy of this Resolution
to The Bayview Condominium Association, Inc., C/O DSV Property Management, 15 Bay Avenue,
Highlands, New lersey 07732.

Motion: Mayor Broullon

Second: Melnyk

Ayes: Cervantes, Chelak, Melnyk, Olszewski, Mayor Broullon
Nays: None

Abstain: None

Absent: None

REPORTS:
Mavyor Broullon: summarized her 2022 Year in Review and the State of the Borough. She listed
goals that were accomplished in 2022 and then listed goals for 2023.

Councilmember Chelak: reported that the Environmental Commission will be drafting a letter
regarding their concern on light pollution to the Governing Body. She noted an upcoming Army
Corp virtual meeting and noted the Commission’s theory that recently beached whales may be
indirectly affected by ocean windmills.

For the Building Committee, Councilmember Chelak met with Joe Kachinsky regarding
Shadowlawn and fines. Mr. Chabarek gave a little more detail regarding fines levied.

Councilmember Olszewski: noted the Tri-District Board of Education’s upcoming Special
Meeting regarding regionalization and stressed the importance for people to attend. Mayor




Highlands Borough Mayor & Council Meeting Minutes
Community Center, 22 Snug Harbor Avenue, Highlands

January 18, 2023 — Meeting Minutes

Broullon stated the possible cost savings of regionalization with Sea Bright involved and urged
people to attend the Board of Education meetings.

Councilmember Melnyk: Agreed with both Councilmember Olszewski and Mayor Broullon’s
sentiments regarding attending Board of Education meetings. He reported that the Borough’s
website is undergoing a necessary update. He invited the public to attend the upcoming virtual
Open Space meeting.

With no further reports from the dais, Mayor Broullon added that the Borough will accept
sealed b:ds fﬂr the sale of Borough property at Block 47 Lot 10 so no additional fees will be
- '.m-':u rred
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= _PuEuc PORTION:

" Joe BarIn 102-Valley Ave., had 3 questions with regard to the project at 14 North Peak St. Mr.
fMatIack adw\s&d ‘that CME reviewed and denied a grading plan and that demolition permits are
issued b\fthe Building Department.

Sandra Rafferty, Waterwitch Ave., voiced her concern about the breach of Captain’s Cove from
the recent storm. Mr. Chabarek advised that the Borough was aware of the issue, was
addressing it and that DEP had been contacted.

Mike Cannon, Central Ave., asked when the Sanitary Sewer project was starting. Mayor
Broullon advised that the contractor was ready to start on January 23", Mr. Cannon added a
correction to the Army Corps of Engineers upcoming meeting date and asked about Highlands’
position. Mayor Broullon advised that the town is having discussions with DEP and noted that
it's the voters, not the Council, that will determine the town’s position.

Don Tarpy, 365 Shore Dr., asked for further details with regard to the Environmental
Commission’s concern about light pollution. Councilmember Chelak answered that she will
disclose more detail after the letter has been finalized. Mr. Tarpy asked about the ownership of
the Seastreak parking lot, and the council responded.

With no further comments from the public, Mayor Broullon closed Public Portion.
EXECUTIVE SESSION: Clerk Tran read the following:

Executive Session will be held following the Regular Council Meeting. Prior to each Executive
Session, the Borough Council will convene in open session at which time a resolution will be
adopted in accordance with N.J.5.A. 10:4-13. No formal action will be taken during Executive
Session.

BE IT RESOLVED that the following portion of this meeting shall not be open to the public,

BE FURTHER RESOLVED that private consideration is deemed required and is permitted
because of the following noted exceptions set forth in the Act:

* (Contract Negotiations: UCFW Contract

e Attorney-Client Privilege: Phase | Sanitary Sewer Improvements Project

¢ Pending or Anticipated Litigation

¢ Attorney-Client Privilege: Areas in Need of Redevelopment

BE IT FURTHER RESOLVED that it is anticipated that the matters to be considered in private may
be disclosed to the public at a later date when the need for privacy no longer exists.

Motion: Mayor Broullon

Second: Melnyk

Ayes: Cervantes, Chelak, Melnyk, Olszewski, Mayor Broullon
Nays: None
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Abstain: None
Absent: None

Council entered into Executive Session at 7:43pm and exited at 8:26pm.

ADJOURNMENT:

Offered by Mayor Broullon and Seconded by Councilmember Chelak. All in Favor. None
opposed. Meeting adjourned at 8:26pm

Attest: (}r“u}\/f

Nancy TFan, Bor Clerk -~

Approve:

10



